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RECEIVED
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OFfICE Of THE SECRETARY

In the Matter of
Petition of WorldCom, Inc. Pursuant
to Section 252(e)(5) of the
Communications Act for Expedited
Preemption of the Jurisdiction of the
Virginia State Corporation Commission
Regarding Interconnection Disputes
with Verizon-Virginia, Inc., and for
Expedited Arbitration
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CC Docket No. 00-218

MOTION TO STRIKE
OF WORLDCOM, INC.

WorldCom, Inc. ("WorldCom") hereby submits a motion to strike certain contract

provisions proposed by Verizon Virginia, Inc. ("Verizon") for the first time in the November 2,

2001 Joint Decision Point List ("November JDPL").! As set out in detail below, Verizon

purported to inject these provisions into the arbitration process after written testimony had been

submitted and after the arbitration hearing had concluded. If the Commission were to accept

these new proposals, WorldCom would be deprived of the opportunity to put any evidence onto

the record in response. This would violate both the Administrative Procedures Act, 5 U.S.c. §

706 ("APA"), and the Due Process Clause of the Fifth Amendment to the United States

Constitution. It would also be fundamentally unfair to WorldCom which has acted in accordance

I Tn some cases, Verizon has proposed entirely new provisions. Tn some cases, it has substantively altered existing
provisions.



with the Commission's rules and relied on the proposed language submitted by Verizon prior to

the hearings.

WorldCom has attached, as Exhibits A - F, tables which indicates, by category and by

issue number, the new language that Verizon purported to introduce in the November DPL. For

ease of reference, this language has been placed next to the language Verizon proposed in its

September JDPL - the purported "final" JDPL - with the new or altered language italicized.

WorldCom has not included language changes which are non-substantive, or are designed to

make a proposal internally consistent. Instead, WorldCom has included only substantive

changes that should not be considered by the Commission in this proceeding. 2

I. Background

On January 19,2001, the Commission released both the WorldCom Preemption Order, In

the Matter ofPetition ofWorldCom, Inc. for Preemption ofJurisdiction ofthe Virginia State

Corporation Commission Pursuant to Section 252(e)(5) ofthe Telecommunications Act of1996

andfor Arbitration ofInterconnection Disputes with Verizon- Virginia, Inc., Memorandum

Opinion and Order, CC Docket No. 00-218, FCC 01-20 (reI. Jan. 19,2001), and the Arbitration

Proceedings Order, Procedures for Arbitrations Conducted Pursuant to Section 252(e)(5) ofthe

Communications Act of1934, as amended, Order, FCC 01-21 (reI. Jan. 19,2001), which

established procedures for the arbitration at issue. On February 1, 2001, the Commission issued

a Public Notice setting forth additional procedures that would apply to the instant arbitrations.

Procedures Establishedfor Arbitration ofInterconnection Agreements Between Verizon, AT&T,

Cox and WorldCom, Public Notice, CC Docket Nos. 00-218,00-249,00-251, DA 01-270 (reI.

~

~ WorldCom notes that Cox has also filed an Objection and Request for Sanctions, based on new proposals included
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Feb. 1,2001) ("Feb. 8 Order"). Of relevance here, the parties were to file a petition and a

response. The Public Notice also required the parties to submit Decision Point Lists which were

to include, inter alia, "[e]ach party's proposed contract language." Id. at 7.

WorldCom filed its petition for arbitration on April 23, 2001. With respect to each issue,

WorldCom set forth its statement of the issue as well as the specific contract language that it

proposed to resolve each issue. Verizon filed its response on May 31, 2001. Although Verizon

refened to specific contract language with respect to certain issues, with respect to other issues it

included only a general response to WorldCom's position.

On June 22, 2001, the parties filed their first DPLs. Because Verizon had not

consistently indicated the specific contract language it proposed in its Response, WorldCom

addressed its testimony on each issue to the specific language Verizon proposed in the DPL for

each issue.

During August, 2001, the parties engaged in supervised mediation. During the

mediation, some issues were resolved, while others were nanowed. In September, 2001, the

parties filed revised DPLs which reflected the whole or partial resolution of certain issues, and

included citations to relevant testimony in support of their positions. It was the contract

language in the September DPL that WorldCom used to prepare its cross-examination ofVerizon

witnesses at the hearing. Counsel for WorldCom specifically noted that the DPL was the

document on which it relied in preparing cross-examination, and indicated that if any language

needed to be added to the DPL to make it complete, WorldCom would not object so long as

WorldCom had the opportunity to submit evidence with respect to the language. See, e.g., Tr.

in the November DPL. WorldCom concurs in Cox's objections and, to the extent the Commission deems sanctions
appropriate, joins Cox's request.
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I0103/01 at 70-72; see also Id. at 73-74 ("I want to make sure as petitioners we ask you about

any language that you are proposing [that] is relevant. We are relying on what you provide to us.

Ifthere is anything else, I would ask you to check ... and let us know what you're proposing,

and we will ... submit any questions we have."). With the exception of one new proposal

entered into evidence, Verizon did not proffer different contract language during the hearing.

At the close of the hearing, Commission staff asked for another DPL to be provided that

reflected all resolved issues, and that included only proposed contract language (as opposed to

contract language and the parties' corresponding rationale). Based on a concern that Verizon

would use this opportunity to alter its proposals, counsel for WorldCom again expressed

WorldCom's understanding that the November DPLs were not to contain new proposals. Both

Commission staff and counsel for Verizon concurred in that understanding.

On November 5, 200 I, the parties filed revised DPLs. In reviewing those submissions,

WorldCom noticed a number of errors in the DPL submitted by Verizon. In particular,

WorldCom noticed that, in some circumstances, the parties had reached agreement on issues at

various stages - including in Verizon's initial Response, during mediation, and in negotiations

that occurred outside of mediation -- that was not reflected in the DPL. See, e.g., Issue IV-23

(Verizon proposed language different to that agreed to in mediation). In other cases Verizon has

included language with respect to one issue that is not relevant to that issue, and is inconsistent

with what has been agreed to with respect to a resolved issue. See, e.g., Issues IV-85 and III-I 8

(Verizon proposed a choice of law provision different from that which was agreed to under Issue

IV-lOS (choice oflaw)).3

j

- WorldCom will address these errors in its reply Brief, which is currently due December 5,2001. WorldCom also
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Of most concern, however, were the numerous new proposals Verizon had inserted into

its DPL. As the attached Exhibit demonstrates, Verizon has suggested new contract provisions

on over 30 issues. Because this is inconsistent with the Commission's procedural orders, the

requirements of the APA, the Fifth Amendment, and with notions of fundamental fairness,

WorldCom submits this Motion to Strike.

II. The Due Process Clause of the Fifth Amendment, the Administrative Procedure
Act, and this Commission's Procedural Order All Require that Verizon's New
Proposals be Stricken

The Due Process Clause of the Fifth Amendment of the U.S. Constitution requires that a

party not be deprived of "life, liberty, or property without due process oflaw.,,4 In the context of

agency decisionmaking, this requires a party to be given an opportunity to respond to proposals,

and evidence submitted in support of such proposals. The Administrative Procedures Act

imposes similar requirements. Because Verizon has attempted to alter its proposals after the

time within which WorldCom can submit evidence and cross-examine Verizon's witnesses, both

the Due Process Clause and the APA require that such proposals be struck. Indeed, if the

Commission were to consider them at this juncture, that decision would constitute reversible

error.

Almost seven decades ago, the Supreme Court recognized that "[t]he right to a hearing

embraces not only the right to present evidence, but also a reasonable opportunity to know the

claims of the opposing party and to meet them." Morgan v. United States, 304 U.S. 1, 18 (1938).

The Court recently reiterated the critical importance of a party's ability to fairly address relevant

just received Verizon's proposed contract. Although WoridCom has not yet been able to review it carefully, it is
reasonable to assume that it contains these same errors, as well as others not yet discovered.
4

U.S. Const. amend V.
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claims in Bowman Transp., Inc. v. Arkansas-Best Freight System, Inc., 419 U.S. 281 (1974),

stating:

A party is entitled, of course, to know the issues on which decision
will tum and to be apprised of the factual material on which the
agency relies for decision so that he may rebut it. Indeed, the Due
Process Clause forbids an agency to use evidence in a way that
forecloses an opportunity to offer a contrary presentation.

Jd. at 288 n.4; see also Ralpho v. Bell, 569 F.2d 607, 628 (D.C. Cir. 1977) ("[a]n opportunity to

meet and rebut evidence utilized by an administrative agency has long been regarded as a

primary requisite of due process").

Similar requirements are imposed by the Administrative Procedures Act. The APA

provides, inter alia, that a "reviewing court shall ... (2) hold unlawful and set aside agency

action, findings, and conclusions found to be - (A) arbitrary, capricious, an abuse of discretion,

or otherwise not in accordance with law... [or] (E) unsupported by substantial evidence in a case

subject to sections 556 and 557 of this title or otherwise reviewed on the record of an agency

hearing provided by statute."s Encapsulated within these mandates is a requirement that the facts

on which an agency bases its decision are sufficient, and that other parties have had the

opportunity to respond to such submissions. See generally City ofNew Orleans v. SEC, 969 F.2d

1163,1167 (D.C. Cir. 1992); accord CNA Financial Corp. v. Donovan, 830 F.2d 1132,1159-60

(D.C. Cir. 1987) ("A precept fundamental to the administrative process is that a party have an

opportunity to refute evidence utilized by the agency in decisionmaking affecting his or her

rights.").

S 5 U.S.c. §§ 706(2)(A), 706(2)(E).
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Were the Commission to allow Verizon to introduce new proposals at this late stage, both

the Due Process Clause and the APA would be violated. First, WorldCom has had no reasonable

opportunity to address Verizon's proposals.6 WorldCom has had three opportunities to present

evidence: 1) direct pre-filed testimony; 2) rebuttal pre-filed testimony; and 3) at the hearings

held in this matter. No other opportunity has been afforded by the Commission. Because

Verizon's proposals have been injected after each of these opportunities have passed, if

Verizon's language is accepted, WorldCom will literally have no ability to present evidence

refuting Verizon's positions.

Moreover, allowing Verizon to alter its proposals after all testimony has been submitted,

and after the hearings in this matter have concluded would be fundamentally arbitrary and

capricious. Indeed, it would render these proceedings largely irrelevant with respect to these

new proposals. In reliance on the fact that Verizon's pre-hearing submissions represented

Verizon's actual proposal, WorldCom filed direct testimony, rebuttal testimony, developed

cross-examination and participated in hearings based on those specific proposals and the specific

language contained in the September DPL. IfVerizon's new language is considered, this

exercise will have been oflittle value because the language on which all parties (and the

Commission) focused is no longer at issue.

In addition to violating due process requirements and being arbitrary and capricious,

Verizon's attempt to inject new proposals at this point also violates the Commission's procedural

order. In that Order, the Commission made clear new evidence could not be introduced even

during the hearing (much less after the hearing): "No party may introduce an exhibit (including

h Although WorldCom can, and will attempt to, address these proposals in its reply brief, WorldCom has had no
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expert reports) or call a witness unless the exhibit or witness was identified in that party's pre-

hearing submission, except for good cause shown." Feb. 8 Order at 8 (emphasis added). This

makes clear that, at a minimum, the parties' proposals should have come to rest by the time the

hearing began.

In short, there is simply no excuse for Verizon's current attempt to alter the proposals it

has made during the course of the arbitration. This case proceeded in a straightforward manner,

on two parallel tracks. First, ongoing settlement negotiations provided the parties an opportunity

to work to resolve unresolved issues. This was, and is, a dynamic process in which language

offered in negotiations was often offered in conjunction with other language and/or some

concession by a party. That process has not, however, resolved all of the issues. And for those

issues that were not resolved, the process was clear. Each party was directed to file formal

pleadings that reflected their proposals; each party was directed to file written testimony

supporting their proposal and critiquing the other party's proposal; and each party was entitled to

cross-examine the other's witnesses. For this process to be viable, the proposal at issue must be

clear and known to the other party. Verizon had ample opportunities to make its proposals

known: in its response to WorldCom's petition, in its initial DPL, or even in its initial testimony.

That phase, however, is over. Verizon simply cannot be allowed to change its proposals at this

late date.

III. Conclusion

For the foregoing reasons, WorldCom respectfully urges the Commission to strike the

substantive alterations Verizon made to the November JDPL, as reflected in the attached Exhibit.

opportunity to submit facts onto the record. Such a factual submission is, however, a critical component of pressing
a claim.
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Exhibit A - Ycrizon's DPL Language for UNEs

Comparison ofYcrizoll's LINE JDPL Language ill the September JDPL and November JDPL. New/modified language is shown in italics.

UNE AttachmentIII-6
venzon's ~eptemoerJDPL T

4. Applicable Law

4.1 The construction, interpretation and performance of this
Agreement shall be governed by (a) the laws of the United
States of America and (b) the laws of the State
[Commonwealth] of[STATE], without regard to its conflicts
of laws rules. All disputes relating to this Agreement shall be
resolved through the application of such laws.

4.2 Each Party shall remain in compliance with Applicable
Law in the course of performing this Agreement.

4.3 Neither Party shall be liable for any delay or failure in
performance by it that results from requirements of
Applicable Law, or acts or failures to act of any governmental
entity or official.

4.4 Each Party shall promptly notify the other Party in
writing of any governmental action that limits, suspends,
cancels, withdraws, or otherwise materially affects, the
notifying Party's ability to perform its obligations under this
Agreement.

4.5 If any provision of this Agreement shall be invalid or
unenforceable under Applicable Law, such invalidity or
unenforceability shall not invalidate or render unenforceable
any other provision of this Agreement, and this Agreement
shall be construed as if it did not contain such invalid or
unenforceable provision; provided, that if the invalid or
unenforceable provision is a material provision of this
Agreement, or the invalidity or unenforceability materially
affects the rights or obligations of a Party hereunder or the
ability of a Party to perform any material provision of this
Agreement, the Parties shall promptly renegotiate in good
faith and amend in writing this Agreement in order to make

1

"

1. General

1.1 Verizon shall provide to **CLEC, in accordance with this
Agreement (including, but not limited to, Verizon 's applicable
Tariffi) and the requirements ofApplicable Law, access to
Verizon's Network Elements on an unbundled basis and in
combinations (Combinations); provided, however, that
notwithstanding any other provision ofthis Agreement,
Verizon shall be obligated to provide unbundled Network
Elements (UNEs) and Combinations to **CLEC only to the
extent required by Applicable Law and may decline to provide
UNEs or Combination to **CLEC to the extent that provision
ofsuch UNEs or Combination are not required by Applicable
Law.

1.2 Except as otherwise required by Applicable Law: (a)
Verizon shall be obligated to provide a UNE or Combination
pursuant to this Agreement only to the extent such UNE or
Combination, and the equipment andfacilities necessary to
provide such UNE or Combination, are available in Verizon 's
network; (b) Verizon shall have no obligation to construct or
deploy newfacilities or equipment to offer any UNE or
Combination; and, (c) Verizon shall not be obligated to
combine UNEs that are not already combined in Verizon's
network. Consistent with the foregoing, should ** CLEC
engage in a pattern ofbehavior that suggests that **CLEC
either i) knowingly induces Verizon Customers to order
Telecommunications Services ji-om Verizon with the primary
intention ofenabling ** CLEC to convert those
Telecommunications Services to UNEs or Combinations, or
ii) itselforders Telecommunications Services in order to
induce Verizon to construct facilities that **CLEC then
converts to UNEs or Combinations, then Verizon will provide



Issue Number
" ---

venZQn S ;::,eplemoer JDPL I

such mutually acceptable revisions to this Agreement as may
be required in order to conform the Agreement to Applicable
Law.

4.6 If any legislative, regulatory, judicial or other
governmental decision, order, determination or action, or any
change in Applicable Law, materially affects any material
provision of this Agreement, the rights or obligations of a
Party hereunder, or the ability of a Party to perform any
material provision of this Agreement, the Parties shall
promptly renegotiate in good faith and amend in writing this
Agreement in order to make such mutually acceptable
revisions to this Agreement as may be required in order to
conform the Agreement to Applicable Law.

4.7 Notwithstanding anything in this Agreement to the
contrary, if, as a result of any legislative, judicial, regulatory
or other governmental decision, order, determination or
action, or any change in Applicable Law, Verizon is not
required by Applicable Law to provide any Service, payment
or benefit, otherwise required to be provided to **CLEC
hereunder, then Verizon may discontinue the provision of any
such Service, payment or benefit, and **CLEC shall
reimburse Verizon for any payment previously made by
Verizon to **CLEC that was not required by Applicable Law.
Verizon will provide thirty (30) days prior written notice to
**CLEC of any such discontinuance of a Service, unless a
different notice period or different conditions are specified in
this Agreement (including, but not limited to, in an applicable
Tariff) or Applicable Law for termination of such Service in
which event such specified period and/or conditions shall
apply.

UNE Attachment
1.4 Notwithstanding any other provision of this Agreement:

1.4.1 To the extent that Verizon is required by a change in
Applicable Law to provide a UNE or Combination not offered

2

l S Novemoer JDPL I

written notice to **CLEC that its actions suggest that
**CLEC is engaged in a pattern olbadfaith conduct. If
**CLECfails to respond to this notice in a manner that is
satisfactOlY to Verizon within flfieen (15) business days, then
Verizon shall have the right, within thirty (30) calender days
advance written notice to **CLEC, to institute an embargo on
provision ofnew services andfacilities to **CLEC This
embargo shall remain in effect until **CLEC provides
Verizon with adequate assurance that the badfaith conduct
shall cease. Should **CLEC repeat the pattern ofcoduct
following the removal ofthe service embargo, then Verizon
may elect to treat the conduct as an act ofmaterial breach in
accordance with the provisions ofthis Agreement that address
default.

1.3 **CLEC may use a UNE or Combination only for those
purposes for which Verizon is required by Applicable Law to
provide such UNE or Combination to **CLEC Without
limiting theforegoing, **CLEC may use a UNE or
Combination (a) only to provide a Telecommunications
Service and (b) to provide Exchange Access services only to
the extent that Verizon is required by Applicable Law to
provide such UNE or Combination to **CLEC in order to
allow **CLEC to provide such Exchange Access services.

1.4 Notwithstanding any other provision of this Agreement:

1.4.1 To the extent that Verizon is required by a change in
Applicable Law to provide a UNE or Combination not offered
under this Agreement to **CLEC as of the Effective Date, the
terms, conditions and prices for such UNE or Combination
(including, but not limited to, the terms and conditions
defining the UNE or Combination and stating when and
where the UNE or Combination will be available and how it
will be used, and terms, conditions and prices for pre
ordering, ordering, provisioning, repair, maintenance and
billing) shall be as provided in an applicable Tariff of
Verizon, or, in the absence of an applicable Verizon Tariff, as
mutually agreed by the Parties.
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under this Agreement to **CLEC as of the Effective Date, the
terms, conditions and prices for such UNE or Combination
(including, but not limited to, the terms and conditions
defining the UNE or Combination and stating when and
where the UNE or Combination will be available and how it
will be used, and terms, conditions and prices for pre
ordering, ordering, provisioning, repair, maintenance and
billing) shall be as provided in an applicable Tariff of
Verizon, or, in the absence of an applicable Verizon Tariff, as
mutually agreed by the Parties.

1.4.2 Verizon shall not be obligated to provide to **CLEC,
and **CLEC shall not request from Verizon, access to a
proprietary advanced intelligent network service.

3

mutually agreed by the Parties.

1.4.2 Verizon shall not be obligated to provide to **CLEC,
and **CLEC shall not request from Verizon, access to a
proprietary advanced intelligent network service.

1.5 If Verizon terminates its provis ion ofa UNE or a
Combination to **CLEC pursuant the terms ofthis
Agreement and **CLEC elects to purchase other Services
offered by Verizon in place ofsuch UNE or Combination,
then: (a) Verizon shall reasonably cooperate with **CLEC to
coordinate the termination ofsuch UNE or Combination and
the installation ofsuch Services to minimize the interruption
ofservice to Customers of**CLEC; and, (b) **CLEC shall
pay all applicable charges for such Services, including. but
not limited to, all applicable installation charges.

1.6 Nothing contained in this Agreement shall be deemed to
constitute an agreement by Verizon that any item identified in
this Agreement as a UNE is (i) a Network Element under
Applicable Law, or (ii) a Network Element Verizon is
required by Applicable Law to provide to **CLEC on an
unbundled basis.

l. 7 Except as otherwise expressly stated in this Agreement,
**CLEC shall access Verizon's UNEs specifically identified in
this Agreement via Collocation in accordance with the
Collocation Attachment at the Verizon Wire Center where
those elements exist, and each Loop or Port shall, in the case
ofCollocation, be delivered to **CLEC's Collocation node by
means ofa Cross Connection.

16. Combinations

16.1 Subject to the conditions setforth in Section 1, Verizon
shall be obligated to provide a combination ofNetwork
Elements (a "Combination 'J only to the extent provision of
such Combination is required by Applicable Law. To the
extent Verizon is reQuired by Applicable Law to provide a
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Combination to **CLEC. Verizon shall provide such
Combination in accordance with, and subject to,
requirements established by Verizon that are consistent with
Applicable Law (such requirements. the "Combo
Requirements "). Verizon shall make the Combo
Requirements publicly available in an electronic form. To the
extent required by Applicable Law, such combinations may
include the following Combinations as defined below;
provided, however, such definitions are subject to the change
oflaw provisions ofthis Agreement and shall change to the
extent the FCC or other governmental body with jurisdiction
over the subject matter otherwise defines or describes such
Combinations.

16.1.1 UNE Platform ("UNE-P ") is a combination ala
Loop, (including the NID), a Local Switching port, transport
unbundled network elements and other Network Elements, if
any, Verizon is required under Applicable Law to provide as
part of "UNE-P" and which are used to provide circuit
switched voice service. There is no collocation requirement
associated with **CLEC 's access ofUNE-P as defined
herein.

16.1.1.1 Subject to the conditions set forth in Section 1
and this Section 16.1, **CLEC may order, and Verizon shall
make available, the following two (2) classes ofUNE-P
combinations, neither ofwhich is subject to the conditions set
forth in the Network Element Bona Fide Request Process
Exhibit:

i) Migration -- The transfer ofexisting retail
business or residence service ofa Verizon Customer to the
already combined UNEs that comprise the underlying retail
service.

ii) New -- The connection ofa previously
combined unbundled Loop and unbundled Local Switching
port (to a specific business or residence end user customer)
for the provision oflocal exchange and associated switched
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exchange access service.

16./.2 Enhanced Extended Link ("EEL 'j consists ola
Comhination olan unbundled Loop and unhundled Dedicated
Transport, and multiplexing, if required.

16.1.3 Extended Dedicated Trunk Port consists ofa
combination ofunbundled Dedicated Trunk Ports and
unbundled Dedicated Transport, where such unbundled
Dedicated Transport may include multiplexing. and does not
require **CLEC to collocate. The Extended Dedicated Trunk
Port is dedicated to the use of **CLEC in its provisioning of
local exchange and associated exchange access service.

UNE Attachment

1.1 Verizon shall provide to **CLEC, in accordance with this
Agreement (including, but not limited to, Verizon's
applicable Tariffs) and the requirements of Applicable Law,
access to Verizon's Network Elements on an unbundled basis
and in combinations (Combinations); provided, however, that
notwithstanding any other provision of this Agreement,
Verizon shall be obligated to provide unbundled Network
Elements (UNEs) and Combinations to **CLEC only to the
extent required by Applicable Law and may decline to
provide UNEs or Combination to **CLEC to the extent that
provision of such UNEs or Combination are not required by
Applicable Law.

5

See Verizon contract language in support ofIssue IIJ-6

3.17 Conversion ofLive Telephone Exchange Service to
Analog 2W Loops.

3.17.1 The following coordination procedures shall apply to
"live" cutovers of Verizon Customers who are converting
their Telephone Exchange Services to **CLEC Telephone
Exchange Services provisioned over Analog 2W unbundled
Local Loops ("Analog 2W Loops) to be provided by Verizon
to **CLEC:

3.17.1.1 Coordinated cutover charges shall apply to
conversions oflive Telephone Exchange Services to Analog
2 W Loops. When an outside dispatch is required to perform a
conversion. additional charges may apply. If **CLEC does
not request a coordinated cutover, Verizon will process
**CLEC's order as a new installation subject to applicable
standard provisioning intervals.

3.17.1.2 **CLEC shall request Analog 2WLoops for
coordinated cutover from Verizon by delivering to Verizon a
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valid electronic Local Service Request ("LSR "). Verizon
agrees to acceptFom **CLEC the date and time jiJr the
conversion designated on the LSR ("Scheduled Conversion
Time "), provided that such designation is within the regularly
scheduled operating hours ofthe Verizon Regional CLEC
Control Center ("RCCC ") and subject to the availability of
Verizon '.I' workforce. In the event that Verizon '.I' workforce
is not available, **CLEC and Verizon shall mutually agree on
a New Conversion Time, as defined below. **CLEC shall
designate the Scheduled Conversion Time subject to Verizon
standard provisioning intervals as stated in the Verizon CLEC
Handbook, as may be revisedfi'om time to time. Within three
(3) business days of Verizon's receipt ofsuch valid LSR, or as
otherwise required by Applicable Law, Verizon shall provide
**CLEC the scheduled due date for conversion ofthe Analog
2W Loops covered by such LSR.

3.17.1.3 **CLEC shall provide dial tone at the **CLEC
Collocation site at least forty-eight (48) hours prior to the
Scheduled Conversion Time.

3.17.1.4 Either Party may contact the other Party to
negotiate a new Scheduled Conversion Time (the "New
Conversion Time 'J,' provided, however, that each Party shall
use commercially reasonable efforts to provide four (4)
business hours' advance notice to the other Party ofits
requestfor a New Conversion Time. Any Scheduled
Conversion Time or New Conversion Time may not be
rescheduled more than one (1) time in a business day, and
any two New Conversion Times for a particular Analog 2W
Loops shall differ by at least eight (8) hours, unless otherwise
agreed to by the Parties.

3.17.1.5 If the New Conversion Time is more than one (1)
business hour fi'om the original Scheduled Conversion Time
or from the previous New Conversion Time, the Party
requesting such New Conversion Time shall be subject to the
following:
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3.17. 1.5. I If Verizon requests to reschedule outside ol'the
one (I) hour time Fame above, the Analog 2W Loops Service
Order Charge/or the original Scheduled Conversion Time or
the previous New Conversion Time shall be waived upon
request fi'om **CLEC; and

3.17.1.5.2 II' **CLEC requests to reschedule outside the
one (I) hour time frame above, **CLEC shall be charged an
additional Analog 2W Loops Service Order Charge for
rescheduling the conversion to the New Conversion Time.

3.17.1.6 If **CLEC is not ready to accept service at the
Scheduled Conversion Time or at a New Conversion Time, as
applicable, an additional Service Order Charge shall apply.
fl'Verizon is not available or ready to pelform the conversion
within thirty (30) minutes ofthe Scheduled Conversion Time
or New Conversion Time, as applicable, Verizon and **CLEC
will reschedule and, upon request from **CLEC, Verizon will
waive the Analog 2W Loop Service Order Charge for the
original Scheduled Conversion Time.

3.17.1.7 The standard time interval expectedfrom
disconnection 01'a live Telephone Exchange Service to the
connection ofthe Analog 2W Loops to **CLEC is fifteen (15)
minutes per Analog 2W Loop for all orders consisting of
twenty (20) Analog 2WLoops or less. Orders involving more
than twenty (20) Loops will require a negotiated interval.

3.17.1.8 Conversions involving LNP will be completed
according to North American Numbering Council ("NANC")
standards, via the regional Number Portability
Administration Center ("NPAC").

3.17.1.9 If**CLEC requires Analog 2WLoop conversions
outside ofthe regularly scheduled Verizon RCCC operating
hours, such conversions shall be separately negotiated.
Additional charges (e.g. overtime labor charges) may apply
for desired dates and times outside ofregularly scheduled
RCCC operating hours.
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/7 Conversion o/Special Access Services to EELs

/7./ To the extent required by Applicable Law,
Verizon shall permit **CLEC to convert eligible special
access services to EELs in accordance with applicable state
and federal requirements for such conversions.

/72 When an existing special access service
employed by **CLEC is eligible to be converted to EELs,
Verizon shall not physically disconnect, separate, alter or
change in any other fashion equipment and facilities
employed to provide the service being replaced, except upon
mutual agreement ofboth Parties, e.g., in the event that the
conversion cannot be accomplished without disconnecting,
separating, or altering such equipment or facilities.

/7.3 **CLEC may request the conversion ofan
existing eligible special access service to an EEL by
submitting a written electronic notice pursuant to the
conversion guidelines as published by Verizon in electronic
form on its Wholesale Services web site. Conversion
guidelines, sample certification forms and the data template
for the circuit information required to process conversion
requests are also published by Verizon in electronic form on
its Wholesale Services web site. The conversion circuit data
template published and made available by Verizon in
electronic form must be populated and submitted by **CLEC
to Verizon when initiating a conversion request. **CLEC
shall not be required to submit Local Service Requests for
conversion ofeligible special access services to **CLEC To
the extent technically feasible, Verizon shall facilitate all
conversions requested by **CLEC without disruption of
service and as described in Section /7.2.

17.4 Verizon agrees that with respect to all
conversions ofeligible special access services to EELs, the
conversion order shall have an effective bill date ofthe first
day ofthe calendar month following Verizon's receipt of
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UNE Attachment

written electronic notice ofsuch valid request. Recurring
charges set forth in the Pricing Attachment ofthis Agreement
applicable to each unbundled Network Element that
comprises the EEL arrangement shall apply as ofsuch date.
In addition, the EEL test charge applies on a monthly
recurring basis to each EEL loop as set forth in the Pricing
Attachment. Verizon shall bill **CLEC pro rata for the
special access service being converted through the day prior
to the effective bill date ofthe conversion.

UNE Attachment

1.7 Except as otherwise expressly stated in this Agreement,
**CLEC shall access Verizon's UNEs specifically identified
in this Agreement via Collocation in accordance with the
Collocation Attachment at the Verizon Wire Center where
those elements exist, and each Loop or Port shall, in the case
of Collocation, be delivered to **CLEC's Collocation node
by means of a Cross Connection.

6. Inside Wire

6.1 House and Riser.

Subject to the conditions set forth in Section 1 of this
Attachment and upon request, Verizon shall provide to
**CLEC access to a House and Riser Cable (as such term is
hereinafter defined) in accordance with, and subject to, the
terms and provisions of this Section 6 and the rates set forth in
the Pricing Attachment. A "House and Riser Cable" means a
two-wire or four-wire metallic distribution facility in
Verizon' s network between the minimum point of entry for a
building where a premises of a Customer is located (such a
point, an "MPOE") and the rate demarcation point for such
facility (or network interface device ("NID") if the NID is
located at such rate demarcation point). Verizon will provide
access to a House and Riser Cable only if Verizon owns,
operates, maintains and controls such facility and only where

9

See Verizon contract language, Sections 1.1 -1.7, in support
ofIssue III-6. See also Verizon contract language in support
ofIssue III-II (Subloops) and IV-19 (NID). See also
contract language dealing with the Bona Fide Request
Process to which Verizon and AT&T and WorldCom,
respectively, have agreed, at Section /3.3 ofthe UNE
Attachment to the WorldCom Agreement, and at Exhibit B of
the AT&T Agreement.
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such facility is available. Verizon shall not reserve a House
and Riser Cable for **CLEC. **CLEC may access a House
and Riser Cable only at the MPOE for such cable. Verizon
shall provide **CLEC with access to House and Riser Cables
in accordance with, but only to the extent required by,
Applicable Law.

**CLEC must satisfy the following conditions before
ordering access to a House and Riser Cable from Verizon:

6.1.1 **CLEC shall locate its compatible terminal block
within cross connect distance of the MPOE for such cable. A
terminal block is within cross connect distance of an MPOE if
it is located in the same room (not including a hallway) or
within twelve (12) feet of such MPOE.

6.1.2 If suitable space is available, **CLEC shall install its
terminal block no closer than within fourteen (14) inches of
the MPOE for such cable, unless otherwise agreed by the
Parties.

6.1.3 **CLEC's terminal block or equipment cannot be
attached, otherwise affixed or adjacent to Verizon's facilities
or equipment, cannot pass through or otherwise penetrate
Verizon's facilities or equipment and cannot be installed so
that **CLEC's terminal block or equipment is located in a
space where Verizon plans to locate its facilities or
equipment.

6.1.4 **CLEC shall identify its terminal block and
equipment as a **CLEC facility.

6.2 To provide **CLEC with access to a House and
Riser Cable, Verizon shall not be obligated to (a) move any
Verizon equipment, (b) secure any Right of Way for
**CLEC, (c) secure space for **CLEC in any building, (d)
secure access to any portion ofa building for **CLEC
or (e) reserve space in any building for **CLEC.

10
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6.3 **CLEC must ensure that its terminal block has
been tested for proper installation, numbering and operation
before ordering from Verizon access to a House and Riser
Cable. Verizon shall perform cutover of a Customer to
**CLEC service by means of a House and Riser Cable subject
to a negotiated interval. Verizon shall install a jumper cable
to connect the appropriate Verizon House and Riser Cable
pair to **CLEC's termination block, and Verizon shall
determine how to perform such installation. **CLEC shall
coordinate with Verizon to ensure that House and Riser Cable
facilities are converted to **CLEC in accordance with
**CLEC's order for such services.

6.4 If a **CLEC compatible connecting block or spare
termination on **CLEC's connecting block is not available at
the time of installation, Verizon shall bill **CLEC, and
**CLEC shall pay to Verizon, the Not Ready Charge set forth
in the Pricing Attachment and the Parties shall establish a new
cutover date. Verizon may install a new House and Riser
Cable subject to the time and material charges set forth in the
Pricing Attachment.

6.5 Verizon shall perform all installation work on
Verizon equipment. All **CLEC equipment connected to a
House and Riser Cable shall comply with applicable industry
standards.

6.6 Verizon shall repair and maintain a House and Riser
Cable at the request of **CLEC and subject to the time and
material rates set forth in the Pricing Attachment.
**CLEC shall be solely responsible for investigating and

determining the source of all troubles and for
providing Verizon with appropriate dispatch information
based on its test results. Verizon shall repair a trouble only
when the cause of the trouble is a Verizon House and Riser
Cable. If(a) **CLEC reports to Verizon a Customer trouble,
(b) **CLEC requests a dispatch, (c) Verizon dispatches a
technician, and (d) such trouble was not caused by a Verizon

House and Riser Cable in whole or in part, then

11
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**CLEC shall pay Verizon the charge set forth in the Pricing
Attachment for time associated with said dispatch. In
addition, this charge also applies when the Customer contact
as designated by **CLEC is not available at the appointed
time. If as the result of **CLEC instructions, Verizon is
erroneously requested to dispatch to a site on Verizon
company premises ("dispatch in"), a charge set forth in the
Pricing Attachment will be assessed per occurrence to
**CLEC by Verizon. If as the result of **CLEC instructions,
Verizon is erroneously requested to dispatch to a site outside
ofVerizon company premises ("dispatch out"), a charge set
forth in the Pricing Attachment will be assessed per
occurrence to **CLEC by Verizon.

9.1 Local Switching. I See Verizon contract language, Section 1.1, in support of
Issue lII-6.

9.1.1 The unbundled Local Switching Element includes line
side and trunk side facilities (e.g. line and trunk side Ports
such as analog and ISDN line side Ports and DS 1 trunk side
Ports). Plus the features, functions, and capabilities of the
switch. It consists of the line-side Port (including connection
between a Loop termination and a switch line card, telephone
number assignment, basic intercept, one primary directory
listing, presubscription, and access to 911, operator services,
and directory assistance), line and line group features
(including all vertical features and line blocking options that
the switch and its associated deployed switch software is
capable of providing and are currently offered to Verizon's
local exchange Customers), usage (including the connection
of lines to lines, lines to trunks, trunks to lines, and trunks to
trunks), and trunk features (including the connection between
the trunk termination and a trunk card).

9.1.2 Verizon shall offer, as an optional chargeable feature,
usage tapes.

9.1.3 **CLEC may request activation or deactivation of
features on a per-port basis at any time, and shall compensate

12
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Vcrizon for the non-recurring charges associated with
processing the order. **CLEC may submit a Bona Fide
Request in accordance with Section 13.3 for other switch
features and functions that the switch is capable of providing,
but which Verizon does not currently provide, or for
customized routing of traffic other than operator services
and/or directory assistance traffic. Verizon shall develop and
provide these requested services where technically feasible
with the agreement of **CLEC to pay the recurring and non
recurring costs of developing, installing, updating, providing
and maintaining these services.

III-I 0-4

III-ll

[no language]

5.1 Sub-Loop. Subject to the conditions set forth in Section
1of this Attachment and upon request, Verizon shall provide
**CLEC with access to a Sub-Loop (as such term is
hereinafter defined) in accordance with, and subject to, the
terms and provisions of this Section 5 and the rates set forth in
the Pricing Attachment. A "Sub-Loop" means a two-wire or
four-wire metallic distribution facility in Verizon's network
between a Verizon feeder distribution interface (an "FDI")
and the rate demarcation point for such facility (or network
interface device ("NID") if the NID is located at such rate
demarcation point). Verizon shall provide **CLEC with
access to a Sub-Loop in accordance with, but only to the
extent required by, Applicable Law.

5.2 **CLEC may request that Verizon reactivate (if
available) an unused drop and NID, install a new drop and

13

2. Verizon's Provision ofUNEs

Subject to the conditions set forth in Section J, in
accordance with, but only to the extent required by,
Applicable Law, Verizon shall provide **CLEC
access to the following:

2.1 Loops, as set forth in Section 3;

2.2 Line Sharing, as set forth in Section 4
5. Sub-loop

5.1 Sub-Loop. Subject to the conditions set forth in Section 1
of this Attachment and upon request, Verizon shall provide
**CLEC with access to a Sub-Loop (as such term is
hereinafter defined) in accordance with, and subject to, the
terms and provisions of this Section 5 and the rates set forth in
the Pricing Attachment. A "Sub-Loop" means a two-wire or
four-wire metallic distribution facility in Verizon's network
between a Verizon feeder distribution interface (an "FDI")
and the rate demarcation point for such facility (or network
interface device ("NID") if the NID is located at such rate
demarcation point). Verizon shall provide **CLEC with
access to a Sub-Loop in accordance with, but only to the
extent required by, Applicable Law.
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NID ifno drop and NID are available or provide **CLEC
with access to a drop and NID that, at the time of **CLECs
request, Verizon is using to provide service to the Customer
(as such term is hereinafter defined). New drops will be
installed in accordance with Verizon's standard procedures. In
some cases this may result in **CLEC being responsible for
the cost of installing the drop.

5.3 **CLEC may obtain access to a Sub-Loop only at an FDI
and only from a CLEC outside plant interconnection cabinet
(a "COPIC") or, if **CLEC is collocated at a remote terminal
equipment enclosure and the FDI for such Sub-Loop is
located in such enclosure, from the collocation arrangement of
**CLEC at such enclosure. To obtain access to a Sub-Loop,
**CLEC shall install a COPIC on an easement or Right of
Way obtained by **CLEC within 100 feet of the Verizon FDl
to which such Sub-Loop is connected. A COPIC must
comply with applicable industry standards. Subject to the
terms of applicable Verizon easements, Verizon shall furnish
and place an interconnecting cable between a Verizon FDI
and a **CLEC COPIC and Verizon shall install a termination
block within such COPIC. Verizon shall retain title to and
maintain the interconnecting cable. Verizon shall not be
responsible for building, maintaining or servicing the COPIC
and shall not provide any power that might be required by the
CLEC for any electronics in the COPIe. **CLEC shall
provide any easement, Right of Way or trenching or
supporting structure required for any portion of an
interconnecting cable that runs beyond a Verizon easement.

5.4 **CLEC may request from Verizon by submitting a loop
make-up engineering query to Verizon, and Verizon shall
provide to **CLEC, the following information regarding a
Sub-Loop that serves an identified Customer: the Sub-loop's
length and gauge, whether the Sub-Loop has loading and
bridged tap, the amount of bridged tap (if any) on the Sub
Loop and the location of the FDI to which the Sub-Loop is
connected.

14
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5.2 **CLEC may request that Verizon reactivate (if
available) an unused drop and NID, install a new drop and
NID ifno drop and NID are available or provide **CLEC
with access to a drop and NID that, at the time of **CLECs
request, Verizon is using to provide service to the Customer
(as such term is hereinafter defined). New drops will be
installed in accordance with Verizon's standard procedures. In
some cases this may result in **CLEC being responsible for
the cost of installing the drop.

5.3 **CLEC may obtain access to a Sub-Loop only at an FDI
and only from a CLEC outside plant interconnection cabinet
(a "COPIC") or, if **CLEC is collocated at a remote terminal
equipment enclosure and the FDI for such Sub-Loop is
located in such enclosure, from the collocation arrangement of
**CLEC at such enclosure. To obtain access to a Sub-Loop,
**CLEC shall install a COPIC on an easement or Right of
Way obtained by **CLEC within 100 feet of the Verizon FDl
to which such Sub-Loop is connected. A COPIC must
comply with applicable industry standards. Subject to the
terms of applicable Verizon easements, Verizon shall furnish
and place an interconnecting cable between a Verizon FDI
and a **CLEC COPIC and Verizon shall install a termination
block within such COPle. Verizon shall retain title to and
maintain the interconnecting cable. Verizon shall not be
responsible for building, maintaining or servicing the COPIC
and shall not provide any power that might be required by the
CLEC for any electronics in the COPle. **CLEC shall
provide any easement, Right of Way or trenching or
supporting structure required for any portion of an
interconnecting cable that runs beyond a Verizon easement.

5.4 **CLEC may request from Verizon by submitting a loop
make-up engineering query to Verizon, and Verizon shall
provide to **CLEC, the following information regarding a
Sub-Loop that serves an identified Customer: the Sub-loop's
length and gauge, whether the Sub-Loop has loading and
bridged tap, the amount of bridged tap (if any) on the Sub
Loop and the location of the FDI to which the Sub-Loop is
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5.5 To order access to a Sub-Loop, **CLEC must first
request that Verizon connect the Verizon FDI to which the
Sub-Loop is connected to a **CLEC COPIe. To make such a
request, **CLEC must submit to Verizon an application (a
"Sub-Loop Interconnection Application") that identifies the
FDI at which **CLEC wishes to access the Sub-Loop. A
Sub-Loop Interconnection Application shall state the location
of the COPIC, the size ofthe interconnecting cable and a
description of the cable's supporting structure. A Sub-Loop
Interconnection Application shall also include a five-year
forecast of **CLEC's demand for access to Sub-Loops at the
requested FDI. **CLEC must submit the application fee set
forth in the Pricing Attachment (a "Sub-Loop Application
Fee") with a Sub-Loop Interconnection Application. **CLEC
must submit Sub-Loop Interconnection Applications to:

[Former Bell Atlantic services areas]:

USLA Project Manager
Bell Atlantic
Room 509
125 High Street
Boston, MA 02110
E-Mail: Collocation.applications@BellAtlantic.com

[Former GTE service areas]:

**CLEC's Account Manager

5.6 Within sixty (60) days after it receives a complete Sub
Loop Interconnection Application for access to a Sub-Loop
and the Sub-Loop Application Fee for such application,
Verizon shall provide to **CLEC a work order that describes
the work that Verizon must perform to provide such access (a
"Sub-Loop Work Order") and a statements of the cost of such
work (a "Sub-Loop Interconnection Cost Statement").

5.7 **CLEC shall pay to Verizon fifty percent (50%) of the
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connected.

5.5 To order access to a Sub-Loop, **CLEC must first
request that Verizon connect the Verizon FDI to which the
Sub-Loop is connected to a **CLEC COPIe. To make such a
request, **CLEC must submit to Verizon an application (a
"Sub-Loop Interconnection Application") that identifies the
FDI at which **CLEC wishes to access the Sub-Loop. A
Sub-Loop Interconnection Application shall state the location
of the COPIC, the size of the interconnecting cable and a
description of the cable's supporting structure. A Sub-Loop
Interconnection Application shall also include a five-year
forecast of **CLEC's demand for access to Sub-Loops at the
requested FDI. **CLEC must submit the application fee set
forth in the Pricing Attachment (a "Sub-Loop Application
Fee") with a Sub-Loop Interconnection Application. **CLEC
must submit Sub-Loop Interconnection Applications to:

[Former Bell Atlantic services areas]:

USLA Project Manager
Bell Atlantic
Room 509
125 High Street
Boston, MA 02110
E-Mail: Collocation.applications@BellAtlantic.com

[Former GTE service areas]:

**CLEC's Account Manager

5.6 Within sixty (60) days after it receives a complete Sub
Loop Interconnection Application for access to a Sub-Loop
and the Sub-Loop Application Fee for such application,
Verizon shall provide to **CLEC a work order that describes
the work that Verizon must perform to provide such access (a
"Sub-Loop Work Order") and a statements of the cost of such
work (a "Sub-Loop Interconnection Cost Statement").
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cost set forth in a Sub-Loop Interconnection Cost Statement
within sixty (60) days of **CLECs receipt of such statement
and the associated Sub-Loop Work Order, and Verizon shall
not be obligated to perfonn any of the work set forth in such
order until Verizon has received such payment. A Sub-Loop
Interconnection Application shall be deemed to have been
withdrawn if **CLEC breaches its payment obligation under
this Section 5.7. Upon Verizon 's completion of the work that
Verizon must perform to provide **CLEC with access to a
Sub-Loop, Verizon shall bill **CLEC, and **CLEC shall pay
to Verizon, the balance of the cost set forth in the Sub-Loop
Interconnection Cost Statement for such access.

5.8 After Verizon has completed the installation of the
interconnecting cable to a **CLEC COPIC and **CLEC has
paid the full cost of such installation, **CLEC can request the
cross connection ofVerizon Sub-Loops to the **CLEC
COPle. At the same time, **CLEC shall advise Verizon of
the services that **CLEC plans to provide over the Sub-Loop,
request any conditioning ofthe Sub-Loop and assign the pairs
in the interconnecting cable. **CLEC shall run any
crosswires within the COPIe.

5.9 If **CLEC requests that Verizon reactivate an unused
drop and NID, then **CLEC shall provide dial tone (or its
DSL equivalent) on the **CLEC side of the applicable
Verizon FDI at least twenty-four (24) hours before the due
date. On the due date, a Verizon technician will run the
appropriate cross connection to connect the Verizon Sub
Loop to the **CLEC dial tone or equivalent from the COPIe.
If **CLEC requests that Verizon install a new drop and NID,
then **CLEC shall provide dial tone (or its DSL equivalent)
on the **CLEC side of the applicable Verizon FDI at least
twenty-four (24) hours before the due date. On the due date, a
Verizon technician shall run the appropriate cross connection
of the facilities being reused at the Verizon FDI and shall
install a new drop and NID. If **CLEC requests that Verizon
provide **CLEC with access to a Sub-Loop that, at the time
of **CLEC's request, Verizon is using to provide service to a
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work (a "Sub-Loop Interconnection Cost Statement").

5.7 **CLEC shall pay to Verizon fifty percent (50%) of the
cost set forth in a Sub-Loop Interconnection Cost Statement
within sixty (60) days of **CLECs receipt of such statement
and the associated Sub-Loop Work Order, and Verizon shall
not be obligated to perfonn any of the work set forth in such
order until Verizon has received such payment. A Sub-Loop
Interconnection Application shall be deemed to have been
withdrawn if **CLEC breaches its payment obligation under
this Section 5.7. Upon Verizon 's completion of the work that
Verizon must perform to provide **CLEC with access to a
Sub-Loop, Verizon shall bill **CLEC, and **CLEC shall pay
to Verizon, the balance of the cost set forth in the Sub-Loop
Interconnection Cost Statement for such access.

5.8 After Verizon has completed the installation of the
interconnecting cable to a **CLEC COPIC and **CLEC has
paid the full cost of such installation, **CLEC can request the
cross connection ofVerizon Sub-Loops to the **CLEC
COPle. At the same time, **CLEC shall advise Verizon of
the services that **CLEC plans to provide over the Sub-Loop,
request any conditioning of the Sub-Loop and assign the pairs
in the interconnecting cable. **CLEC shall run any
crosswires within the COPle.

5.9 If**CLEC requests that Verizon reactivate an unused
drop and NID, then **CLEC shall provide dial tone (or its
DSL equivalent) on the **CLEC side of the applicable
Verizon FDI at least twenty-four (24) hours before the due
date. On the due date, a Verizon technician will run the
appropriate cross connection to connect the Verizon Sub
Loop to the **CLEC dial tone or equivalent from the COPle.
If **CLEC requests that Verizon install a new drop and NID,
then **CLEC shall provide dial tone (or its DSL equivalent)
on the **CLEC side of the applicable Verizon FDI at least
twenty-four (24) hours before the due date. On the due date, a
Verizon technician shall run the appropriate cross connection
of the facilities being reused at the Verizon FDI and shall
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Customer, then, after **CLEC has looped two
interconnecting pairs through the COPIC and at least twenty
four (24) hours before the due date, a Verizon technician shall
crosswire the dial tone from the Verizon central office
through the Verizon side of the COPIC and back out again to
the Verizon FDI and Verizon Sub-Loop using the "loop
through" approach. On the due date, **CLEC shall
disconnect Verizon's dial tone, crosswire its dial tone to the
Sub-Loop and submit the **CLEC's long-term number
portability request.

5.10 Verizon will not provide access to a Sub-Loop if
Verizon is using the loop of which the Sub-Loop is a part to
provide line sharing service to another CLEC or a service that
uses derived channel technology to a Customer unless such
other CLEC first terminates the Verizon-provided line
sharing or such Customer first disconnects the service that
utilizes derived channel technology.

5.11 Verizon shall provide **CLEC with access to a Sub
Loop in accordance with negotiated intervals

5.12 Verizon shall repair and maintain a Sub-Loop at the
request of **CLEC and subject to the time and material rates
set forth in the Pricing Attachment. **CLEC accepts
responsibility for initial trouble isolation for Sub-Loops and
providing Verizon with appropriate dispatch information
based on its test results. If (a) **CLEC reports to Verizon a
Customer trouble, (b) **CLEC requests a dispatch, (c)
Verizon dispatches a technician, and (d) such trouble was not
caused by Verizon Sub-Loop facilities or equipment in whole
or in part, then **CLEC shall pay Verizon the charge set forth
in the Pricing Attachment for time associated with said
dispatch. In addition, this charge also applies when the
Customer contact as designated by **CLEC is not available at
the appointed time. If as the result of **CLEC instructions,
Verizon is erroneously requested to dispatch to a site on
Verizon company premises ("dispatch in"), a charge set forth
in the Pricing Attachment will be assessed per occurrence to
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install a new drop and NID. If **CLEC requests that Verizon
provide **CLEC with access to a Sub-Loop that, at the time
of **CLEC's request, Verizon is using to provide service to a
Customer, then, after **CLEC has looped two
interconnecting pairs through the COPIC and at least twenty
four (24) hours before the due date, a Verizon technician shall
crosswire the dial tone from the Verizon central office
through the Verizon side of the COPIC and back out again to
the Verizon FDI and Verizon Sub-Loop using the "loop
through" approach. On the due date, **CLEC shall
disconnect Verizon's dial tone, crosswire its dial tone to the
Sub-Loop and submit the **CLEC's long-term number
portability request.

5.10 Verizon will not provide access to a Sub-Loop if
Verizon is using the loop of which the Sub-Loop is a part to
provide line sharing service to another CLEC or a service that
uses derived channel technology to a Customer unless such
other CLEC first terminates the Verizon-provided line
sharing or such Customer first disconnects the service that
utilizes derived channel technology.

5.11 Verizon shall provide **CLEC with access to a Sub
Loop in accordance with negotiated intervals

5.12 Verizon shall repair and maintain a Sub-Loop at the
request of **CLEC and subject to the time and material rates
set forth in the Pricing Attachment. **CLEC accepts
responsibility for initial trouble isolation for Sub-Loops and
providing Verizon with appropriate dispatch information
based on its test results. If(a) **CLEC reports to Verizon a
Customer trouble, (b) **CLEC requests a dispatch, (c)
Verizon dispatches a technician, and (d) such trouble was not
caused by Verizon Sub-Loop facilities or equipment in whole
or in part, then **CLEC shall pay Verizon the charge set forth
in the Pricing Attachment for time associated with said
dispatch. In addition, this charge also applies when the
Customer contact as designated by **CLEC is not available at
the appointed time. If as the result of **CLEC instructions,
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Verizon is enoneously requested to dispatch to a site on
Yerizon company premises ("dispatch in"), a charge set forth
in the Pricing Attachment will be assessed per occunence to
**CLEC by Verizon. If as the result of **CLEC instructions,
Verizon is erroneously requested to dispatch to a site outside
ofVerizon company premises ("dispatch out"), a charge set
forth in the Pricing Attachment will be assessed per
occurrence to **CLEC by Verizon.

Trwr I¥'f;'ll4QlJ

**CLEC by Yerizon. If as the result of **CLEC instructions,
Verizon is enoneously requested to dispatch to a site outside
ofVerizon company premises ("dispatch out"), a charge set
forth in the Pricing Attachment will be assessed per
occunence to **CLEC by Verizon.

,Issue Number

To the extent required by Applicable Law, Verizon shall
allow **CLEC to collocate equipment in a Verizon remote
tenninal equipment enclosure in accordance with, and subject
to, the rates, terms and conditions set forth in the Collocation
Attachment.

5.13 Collocation in Remote Terminals.

To the extent required by Applicable Law, Verizon shall
allow **CLEC to collocate equipment in a Verizon remote
tenninal equipment enclosure in accordance with, and subject
to, the rates, terms and conditions set forth in the Collocation
Attachment.

6. Inside Wire

6.1 Subject to the conditions set forth in Section 1 ofthis
Attachment and upon request, Verizon shall provide to
**CLEC access to a House and Riser Cable (as such term is
hereinafter defined) in accordance with, and subject to, the
terms and provisions ofthis Section 6 and the rates setforth
in the Pricing Attachment. A "House and Riser Cable"
means a two-wire or four-wire metallic distribution facility in
Verizon 's network between the minimum point ofentry for a
building where a premises ofa Customer is located (such a
point, an "MPOE 'J and the rate demarcation point for such
facility (or network interface device (''HID 'J ifthe NID is
located at such rate demarcation point). Verizon will provide
access to a House and Riser Cable only ifVerizon owns,
operates, maintains and controls such facility and only where
such facility is available. Verizon shall not reserve a House
and Riser Cable for **CLEC. **CLEC may access a House
and Riser Cable only at the MPOE for such cable. Verizon
shall provide **CLEC with access to House and Riser Cables
in accordance with, but only to the extent required by,

18
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**CLEC must satisfy the following conditions before ordering
access to a House and Riser Cablefrom Verizon:

6.l.l **CLEC shall locate its compatible terminal block
within cross connect distance olthe MPOE for such cable. A
terminal block is within cross connect distance ofan MPOE if
it is located in the same room (not including a hallway) or
within twelve (l2) feet o.lsuch MPO£.

6.1.2 flsuitable space is available, **CLEC shall install its
terminal block no closer than within fourteen (/4) inches 0.1
the MPOE for such cable. unless otherwise agreed by the
Parties.

6.1.3 **CLEC 's terminal block or equipment cannot be
attached, otherwise affixed or adjacent to Verizon 's facilities
or equipment, cannot pass through or otherwise penetrate
Verizon 'sfacilities or equipment and cannot be installed so
that **CLEC's terminal block or equipment is located in a
space where Verizon plans to locate its facilities or
equipment.

6.1.4 **CLEC shall identifY its terminal block and
equipment as a **CLECfacility.

6.2 To provide **CLEC with access to a House and Riser
Cable, Verizon shall not be obligated to (a) move any Verizon
equipment, (b) secure any Right of Way for **CLEC, (c)
secure space for **CLEC in any building, (d) secure access
to any portion ofa building for **CLEC or (e) reserve space
in any buildingfor **CLEC

6.3 **CLEC must ensure that its terminal block has been
testedfor proper installation, numbering and operation
before ordering from Verizon access to a House and Riser
Cable. Verizon shall perform cutover ofa Customer to
**CLEC service by means ofa House and Riser Cable subject
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to a negotiated interval. Verizon shall install ajumper cable
to connect the appropriate Verizon House and Riser Cable
pair to **CLEC's termination block, and Verizon shall
determine how to pe/form such installation. **CLEC shall
coordinate lvith Verizon to ensure that House and Riser Cable
facilities are converted to **CLEC in accordance with
**CLEC's orderfor such services.

6.4 !fa **CLEC compatible connecting block or spare
termination on **CLEC '.I' connecting block is not available at
the time ofinstallation, Verizon shall bill **CLEC, and
**CLEC shall pay to Verizon, the Not Ready Charge setforth
in the Pricing Attachment and the Parties shall establish a
new cutover date. Verizon may install a new House and Riser
Cable subject to the time and material charges set forth in the
Pricing Attachment.

6.5 Verizon shall pelform all installation work on Verizon
equipment. All **CLEC equipment connected to a House and
Riser Cable shall comply with applicable industry standards.

6.6 Verizon shall repair and maintain a House and Riser
Cable at the request of **CLEC and subject to the time and
material rates set forth in the Pricing Attachment. **CLEC
shall be solely responsible for investigating and determining
the source ofall troubles andfor providing Verizon with
appropriate dispatch information based on its test results.
Verizon shall repair a trouble only when the cause ofthe
trouble is a Verizon House and Riser Cable. !f(a) **CLEC
reports to Verizon a Customer trouble, (b) **CLEC requests
a dispatch, (c) Verizon dispatches a technician, and (d) such
trouble was not caused by a Verizon House and Riser Cable
in whole or in part, then **CLEC shall pay Verizon the
charge set forth in the Pricing Attachmentfor time associated
with said dispatch. In addition, this charge also applies when
the Customer contact as designated by **CLEC is not
available at the appointed time. !fas the result of **CLEC
instructions, Verizon is erroneously requested to dispatch to a
site on Verizon company IZremises ("dispatch in ''), a charge
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set forth in the Pricing Attachment will be assessed per
occurrence to **CLEC by Verizon. Itas the result of
**CLEC instructions, Verizon is erroneously requested to
dispatch to a site outside of VeriZOI1 company premises
("dispatch out''), a charge setforth in the Pricing Attachment
will be assessed per occurrence to **CLEC by Verizon.

8. Network Intelface Device

(8.1) Subject to the conditions set forth in Section 1 and at
**CLEC's request, Verizon shall permit **CL£C to connect a
**CL£C Loop to the Inside Wiring ofa Customer through the
use ofa Verizon NID in the manner setforth in this Section 8.
Verizon shall provide **CL£C with access to NIDs in
accordance with, but only to the extent required by, Applicable
Law. **CL£C may access a Verizon NID either by means ofa
Cross Connection (but only ifthe use ofsuch Cross
Connection is technically feasible) from an adjoining **CLEC
NID deployed by **CLEC or, ifan entrance module is
available in the Verizon NID, by connecting a **CL£C Loop
to the Verizon NID. In all cases, Verizon shall perform this
Cross Connection. When necessary, Verizon will rearrange its
facilities to provide access to an existing Customer's Inside
Wire. An entrance module is available only iffacilities are not
connected to it.

8.2 In no case shall **CL£C access, remove, disconnect or
in any other way rearrange, Verizon's Loop facilities from
Verizon's NIDs, enclosures, or protectors.

8.3 In no case shall **CL£C access, remove, disconnect or
in any other way rearrange, a Customer's Inside Wire ji'om
Verizon's NIDs, enclosures, or protectors where such
Customer Inside Wire is used in the provision ofongoing
Telecommunications Service to that Customer.

8.4 In no case shall **CL£C remove or disconnect ground
wires from Verizon's NIDs, enclosures, or protectors.
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8.5 In no case shall **CLEC remove or disconnect NID
modules, protectors, or terminalsfi"om VerizOI1 's NID
enclosures,

8. 6 Maintenance and control ofpremises Inside Wiring is
the responsibility ofthe Customer, Any conflicts between
service providers for access to the Customer's Inside Wire
must be resolved by the person who controls use ofthe wire
(e.g., the Customer),

When **CLEC is connecting a **CLEC-provided Loop to the
Inside Wiring ofa Customer's premises through the
Customer's side o[the Verizon NID, **CLEC does not need to
submit a request to Verizon and Verizon shall not charge
**CLECfor access to the Verizon NID. In such instances,
**CLEC shall comp(y with the provisions ofSections 8.2
through 8.7 ofthis Agreement and shall access the Customer's
Inside Wire in the manner set forth in Section 6 ofthis
Agreement.

8. 7 Due to the wide variety ofNIDs utilized by Verizon
(based on Customer size and environmental considerations),
**CLEC may access the Customer '.I' Inside Wire, acting as the
agent ofthe Customer by any ofthe following means:

8.7.1 Where an adequate length ofInside Wire is not present
or environmental conditions do not permit, **CLEC may enter
the Customer side ofthe Verizon NID enclosure for the
purpose ofremoving the Inside Wire /i'om the terminals of
Verizon '.I' NID and connecting a connectorized or spliced
jumper wire from a suitable "punch out" hole ofsuch NID
enclosure to the Inside Wire within the space o[the Customer
side ofthe Verizon NID. Such connection shall be electrically
insulated and shall not make any contact with the connection
points or terminals within the Customer side ofthe Verizon
NID.

8.7.2 **CLEC may request Verizon to make other
rearrangements to the Inside Wire terminations or terminal


